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TREASURY DEPARTMENT AGENCIES EXTEND THE “FBAR”
DEADLINE FOR SOME FILERS WITH SIGNATURE AUTHORITY
OVER FOREIGN FINANCIAL ACCOUNTS

Two agencies of the U.S. Treasury Department with jurisdiction over foreign financial account
reporting recently issued separate notices that postpone the deadline for the Report of Foreign Bank
and Financial Accounts (the “FBAR”) for some individuals having signature or other authority
over, but no financial interest in, the foreign financial accounts specified by each agency in its
notice. Prospective FBAR filers preparing to report signature authority over foreign financial
accounts should review the notices to determine whether they can avail themselves of the delayed
filing dates.

On June 16, 2011, the Internal Revenue Service issued IRS Notice 2011-54, which extends until
November 1, 2011 the FBAR filing deadline for individuals who had signature or other authority
over, but no financial interest in, foreign financial accounts during 2009 and prior years." The
deadline for reporting signature authority over, or a financial interest in, foreign financial accounts
for 2010 remains June 30, 2011 for most other filers, except as described below.?

On June 17, 2011, the Treasury Department’s Financial Crimes Enforcement Network (“FinCEN”)
issued FINCEN Notice 2011-2 providing a 12-month extension until June 30, 2012 of the FBAR
filing deadline for officers and employees of investment advisers registered with the Securities and
Exchange Commission who have signature authority over, but no financial interest in, the foreign
financial accounts of persons that are not investment companies registered under the Investment
Company Act of 1940.3

Also, FInCEN has revised FINCEN Notice 2011-1, originally issued June 2, 2011, which delayed
the FBAR filing deadline for certain other individuals." FinCEN Notice 2011-1 provided a 12-
month extension, until June 30, 2012, for the filing of FBARS by employees and officers of certain
categories of U.S. entities listed in the FBAR regulations (the “specified list”), with respect to
signature authority over the reportable accounts of non-U.S. persons controlled by such entities.

! IRS Notice 2011-54 may be viewed here.

Previous IRS guidance had extended certain FBAR filing deadlines for 2009 and previous calendar years to
June 30, 2011.

® FinCEN Notice 2011-2 may be viewed here. The FBAR regulations that took effect March 28, 2011 exempted
officers and employees of registered investment advisers from having to file signature authority FBARs with respect
to the foreign financial accounts of registered investment companies, i.e., mutual funds.

* Please see the Willkie Farr & Gallagher LLP Client Memorandum, “Reminder: Reports of Foreign Bank and
Financial Accounts Are Due on or Before June 30, 2011” (June 1, 2011), available here. For further information on
the FBAR requirements generally, please see Willkie Farr & Gallagher LLP Client Memoranda, “Treasury
Department Issues Revised Rules for Reporting Foreign Accounts” (Mar. 16, 2011), available here, and “Update on
Foreign Bank and Financial Account Reporting: IRS Issues Revised FBAR Form and Instructions” (Apr. 1, 2011),
available here.

NEW YORK WASHINGTON PARIS LONDON MILAN ROME FRANKFURT BRUSSELS
in alliance with Dickson Minto W.S., London and Edinburgh


http://www.irs.gov/pub/irs-drop/n-11-54.pdf
http://www.fincen.gov/news_room/nr/html/20110617.html
http://www.willkie.com/files/tbl_s29Publications/FileUpload5686/3773/Reports-of-Foreign-Bank-Are-Due.pdf
http://www.willkie.com/files/tbl_s29Publications/FileUpload5686/3711/Treasury-Department-Issues-Revised-Rules.pdf
http://www.willkie.com/files/tbl_s29Publications/FileUpload5686/3729/Update-On-Foreign-Bank-And-Financial-Account.pdf

WILLKIE FARR & GALLAGHER v

FINnCEN Notice 2011-1 also provided a 12-month extension to officers and employees of non-U.S.
entities controlled by entities on the specified list with respect to the reportable foreign accounts of
the controlling entity and other controlled persons. FINCEN Notice 2011-1, as revised, clarifies that
the 12-month extension also applies with respect to reportable accounts of the controlled person of
which the individual is an employee or an officer and to accounts of the controlling entity and its
other controlled persons.”> This revised notice should be helpful to, among others, officers and
employees of U.S. publicly traded corporations with signature authority over the foreign accounts of
a corporation’s foreign subsidiaries, and to officers and employees of those subsidiaries having
signature authority over the foreign accounts of the subsidiary by which they are employed, the
parent corporation, or other subsidiaries of the parent.

U.S. persons, including citizens and residents of the United States and entities organized under the
laws of the United States, are required to file the FBAR, using Form TD F 90-22.1, with the U.S.
Treasury Department by June 30 of each year with respect to foreign financial accounts that had an
aggregate value of more than $10,000 and that the person had a financial interest in, or signature
authority over, during the previous calendar year. Failure to file the FBAR, which requires basic
information about foreign domiciled accounts, can result in significant civil and/or criminal
penalties.
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If you have any questions regarding this memorandum, please contact Joseph A. Riley (212-728-
8715, jriley@willkie.com), Russell Smith (202-303-1116, rsmith@willkie.com), Barbara Block
(202-303-1178, bblock@willkie.com), or the Willkie attorney with whom you regularly work.

Willkie Farr & Gallagher LLP is headquartered at 787 Seventh Avenue, New York, NY 10019-
6099 and has an office located at 1875 K Street, NW, Washington, DC 20006-1238. Our New York
telephone number is (212) 728-8000 and our facsimile number is (212) 728-8111. Our Washington,
D.C. telephone number is (202) 303-1000 and our facsimile number is (202) 303-2000. Our
website is located at www.willkie.com.

June 20, 2011
IRS Circular 230 disclosure:

To ensure compliance with requirements imposed by the Internal Revenue Service, we inform you that any U.S. tax advice contained
in this communication (including any attachments) is not intended or written to be used, and cannot be used, for the purpose of (i)
avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to another party any transaction
or matter addressed herein.
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® Revised FinCEN Notice 2011-1 may be viewed here.
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